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EMPLOYER ACCT.

Issue: The issue in this case is whether payments to c€rain individuals constitute covered

employmcnt or rq)r6ent peyments to inde?cndalt contractors and are thereby excluded from

unemployment insurance covered wages.

- NOTICE ON RIGET OF APPEAL TO COURT -

You E.y filo ra rppcel fton this dccisioo in thc Circuit Coort for Bdtimrc City or oc of tho Cfuruit Colrlts i! . contrty

,n Mrryirnd. Tt coutt nrl.s lb6trt horr. to file rhc eppcel cea bc found in neay public nbruirx,, n tbc Maqland Rubs ol
Prod$rc, Ttb 7, Cltq,cr 2@.

Thc pcriod for filing ra eppcel crpircs: September 6, 1999

. APPEAR,ANCES -

EVALUATION OF TIIE EVIDENCE

The Board of Appeals has considercd all of the evidence presented, including the testimony offered at

the hearings. The Board has also considered all of the documentary evidence introduced iq.this case,

as well as the Department of tabor, Licensing and Regulation's documents in the appea.l file.
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At the hcaring before the Hearing F,raminer, thc Agancy offercd into cvidcncc the rcpon of thc ficld
auditor. Thc auditor's supervisor also testified. The employer presantcd tctimony from he
prcsidat of ooc of thc four companies involved. The employer also introduccd a copy of the
stardad contract between the drivcrs and thc companies.

Thc B@d hcld a hearing for the purposc of tdcing legal argument only. Thc Bmrd also hes

coosidcrcd the }icmoranda of L:w filed by both parties in this case.

The primery issr is whether or not ccrtain individuals, ryecifically dclivcry drivcrs, are cxcmpt ftom
unemploymant insurance covcragc, bccausc thcy arc 'mcsscnger scnrice &ivers' within thc mcaning
of LE, Scction E-206(d) [formcrly &206(c)]. Tlrat section of thc law sancs as follows:

(d) M6scnger scnricc drivcrs. - Work that a mess€nger servicc drivcr pcrforms for
a person who is engaged in the messcnger service busincss is not cover€d
employment if the S€cretary is satisfied that:

(1) the driver and the person who is engaged in the messcnger
service business have entered into a written ag€emcnt that
is currently in effet;

@ the driver personally providcs the vchiclc;

(3) compensation is by commission only;

(4) the driver may set personal work hours; and

(5) the written agrEernent statca exprcssly and promincntly that the drivcr
knows:

(i) of the rcsponsibility to poy estimated Socid Sccurity taxes
and Sat€ and fcderal income taxes;

._ (ii) that the Social S€curity tax thc driver musr pay is higher
than the Social Security tax the driver would pay
otherwise ; and

(iii) that the work is not covercd employment.

Sccoodarily, he issue of whether or not these individuals are indcpcndent csltractors within the
mcaning of LE, Scction 8-205 was alrc raised as a rcsult of the audit. However, the argument bcfore
the Berd was focused on the isuc of cxcmption punruart to LE, Sction 8-206(d).


